NO SELF-HELP SEIZURE — REPLEVIN (RULE 60), ACT 1508, THE RECTO LAW, AND RA 11765

Your rights when alender tries to repossess your motorcycle
or vehicle
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A financing or lending company cannot simply take your mortgaged motorcycle or car by force, tow, or
intimidation. Philippine law recognizes no "self-help" repossession: the creditor recovers the collateral
only through your voluntary surrender or a court replevin action under Rule 60 of the Rules of Court.
Seizing the vehicle by force, threat, or intimidation — with no authority of law — can be the crime of
grave coercion under Article 286 of the Revised Penal Code, and a possessor cannot be deprived of
possession except by legal means (Civil Code Arts. 433 and 536). The mortgage itself is governed by
the Chattel Mortgage Law (Act No. 1508), which requires foreclosure by public auction through a public
officer, and by the Recto Law (Civil Code Arts. 1484-1486), which limits the financier's remedies on
an installment sale. For SEC-registered financiers such as Global Mobility Service Philippines, conduct
is also bound by RA 11765 and SEC rules. This guide walks through knowing your rights, refusing a
forcible taking, documenting and reporting it, invoking the Recto Law if the mortgage is foreclosed, and
escalating.

1. Know your rights: there is no self-help repossession

Start from the rule that decides most of these cases: a creditor in the Philippines may not seize a
mortgaged vehicle on its own. Even when a loan is in default, the lender cannot lawfully take the
motorcycle by force, tow, block, or intimidation. A possessor cannot be deprived of possession except
by legal means — the Civil Code protects your possession (Articles 433 and 536), and the Chattel
Mortgage Law (Act No. 1508) allows the creditor to realize on the collateral only by foreclosure through
a public officer at public auction, not by grabbing it.

If you do not voluntarily surrender the vehicle, the creditor's lawful route is a court action for replevin
under Rule 60 of the Rules of Court: it files a case, posts a bond of double the property's value, and a
sheriff — not the lender's agents — carries out any seizure under a writ. No writ, no sheriff, no lawful
taking. That is the single most useful thing to know when someone shows up for your motor.

CITATION

Rule 60 (Replevin), Rules of Court: the creditor must file a case, post a bond of double the property's value, and
a sheriff enforces the writ. Repossession by the lender's own agents, without a writ, is not a lawful seizure.

[court] Rules of Court, Rule 60 (Replevin) — https://lawphil.net/courts/rules/rc_1-71_civil.html

[law] Civil Code of the Philippines (RA 386) — Arts. 433, 536, 1484-1486 — https://law-
phil.net/statutes/repacts/ral949/ra_386_1949.html

[law] Act No. 1508 — Chattel Mortgage Law — https://lawphil.net/statutes/acts/act1906/act_1508 1906.html



2. Demand a court order and refuse a forcible taking

When agents arrive to take the vehicle, stay calm and ask one question in writing or on record: "Do you
have a court order — a writ of replevin — and is a sheriff here to enforce it?" If the answer is no, you are
within your rights to refuse to surrender the vehicle and to tell them to leave. You do not have to hand
over your motorcycle to private collectors on the strength of a contract clause alone.

Do not escalate to a physical fight — your goal is to deny consent and create a record, not to get hurt.
State clearly that you are not consenting to the taking. If they take the vehicle anyway by force, threat,
or intimidation, that conduct can constitute grave coercion under Article 286 of the Revised Penal Code,
which punishes anyone who, without authority of law and by violence, threats, or intimidation, compels
another to do something against their will. If violence is used to take property, it can even rise to robbery.
Note that a contract clause purporting to authorize the lender to enter your premises and seize the
vehicle does not override these limits.

BE CAREFUL

A clause in your loan or chattel-mortgage contract that "authorizes" the lender to take the vehicle does not create
a right to seize it by force. Consent given at the doorstep can be withdrawn; without a writ and a sheriff, forcible
taking remains unlawful.

[law] Revised Penal Code (Act No. 3815), Article 286 — Grave Coercion — https://lawphil.net/statutes/acts/act_3815_1930.html

3. Document everything and report it

Whether you kept the vehicle or it was taken, build the record now. Photograph and video the agents,
their vehicle and plate, any tow truck, and the scene. Save every SMS, chat, call log, and the demand
notices. Get names. If the vehicle is your livelihood — a habal-habal, delivery motor, or Grab bike —
note the income lost for each day it is gone.

If the vehicle was taken by force or intimidation, report it: go to the nearest police station and have it
entered in the police blotter as an unlawful taking / grave coercion, and get a copy. For an SEC-registered
financier, file with the Securities and Exchange Commission (its Enforcement and Investor Protection
Department) for the abusive conduct, and lodge the incident with LabanPH so it joins the pattern being
documented against the lender. A blotter entry plus timestamped evidence is what turns "they took my
motor" into an actionable complaint.

TIP

LabanPH can generate a cease-and-desist / demand letter you send to the lender telling it to stop unlawful
self-help collection and communicate in writing only. See /complaints/request?doc=cease-contact-demand.

[law] RA 11765 — Financial Products and Services Consumer Protection Act (2022) — https://www.official-
gazette.gov.ph/2022/05/06/republic-act-no-11765/

[agency] SEC — Enforcement and Investor Protection Department — https://www.sec.gov.ph/about-us/sec-organization/eipd/



4. If the mortgage is foreclosed, invoke the Recto Law

If you did surrender the vehicle, or the financier lawfully foreclosed the chattel mortgage, the Recto Law
protects you from being chased for more. Under Article 1484 of the Civil Code, a seller/financier of
personal property payable in installments has three alternative remedies when you default: (1) exact
fulfillment; (2) cancel the sale; or (3) foreclose the chattel mortgage — and if it chooses to foreclose,
"he shall have no further action against the purchaser to recover any unpaid balance of the price." In
plain terms: once the financier takes and sells the motorcycle to satisfy the debt, it generally cannot also
come after you for the deficiency.

These remedies are alternative, not cumulative — choosing one bars the others. Article 1485 extends
the same rule to leases of personal property with an option to buy, and Article 1486 lets a court return
installments already paid where a forfeiture clause would be unconscionable. So if a lender forecloses
(or takes and sells) your motor and then still bills you for the balance, that further collection generally
runs against the Recto Law — a defense you can raise, and a reason to demand the deficiency claim
be dropped.

CITATION

Civil Code Art. 1484(3) (Recto Law): if the financier forecloses the chattel mortgage on the thing sold, "he shall
have no further action against the purchaser to recover any unpaid balance of the price." Foreclosure and
deficiency-recovery are mutually exclusive.

[law] Civil Code of the Philippines (RA 386), Arts. 1484-1486 — Recto Law — https://law-
phil.net/statutes/repacts/ral949/ra_386_1949.html

5. Escalate to the SEC or small claims

Turn the record into pressure. For an SEC-registered lending or financing company — Global Mobility
Service Philippines is registered as one — file a complaint with the SEC for violating RA 11765's
fair-treatment and reasonable-collection duties, attaching your evidence, the police blotter, and your
demand letter. If the lender used a GPS kill-switch to immobilize the vehicle as leverage, cross-reference
LabanPH's kill-switch guide and file the parallel conduct as well.

Where you have a money claim of your own — for example, the value of a vehicle taken without a writ,
lostincome, or installments a court can order returned under Article 1486 — you can sue in small claims
for £1,000,000 or below under A.M. No. 08-8-7-SC, without a lawyer. Filing as a coordinated group of
borrowers hit by the same lender's practice makes the regulator move faster. Use LabanPH's tools to
build the SEC complaint and the demand letters, and to find free legal help if the matter goes to court.

[law] RA 11765 — Financial Products and Services Consumer Protection Act (2022) — https://www.official-
gazette.gov.ph/2022/05/06/republic-act-no-11765/

[court] A.M. No. 08-8-7-SC — Revised Rules of Procedure for Small Claims Cases — https://sc.judiciary.gov.ph/19232/
[memo] SEC MC No. 18, s. 2019 — Unfair Debt Collection Practices — https://www.sec.gov.ph/wp-content/up-
loads/2019/10/2019MCNo018.pdf

ACTION CHECKLIST

[ 1 Know the rule: no self-help repossession — surrender is voluntary, or the lender files replevin (Rule
60).



[ ] At the door, ask for a court order (writ of replevin) and a sheriff; if there is none, refuse to surrender
the vehicle.

[ 1 Do not fight physically — state you do not consent, and record everything.
[ ] Photograph/video the agents, plates, tow truck, and scene; save all SMS, chats, and notices.

[]11f taken by force or intimidation, file a police blotter for unlawful taking / grave coercion (RPC Art.
286).

[11f the chattel mortgage was foreclosed, invoke the Recto Law — no deficiency after foreclosure
(Civil Code Art. 1484).

[ ] File with the SEC for an SEC-registered financier under RA 11765; cross-file any GPS kill-switch
abuse.

[ ] For a money claim of +1,000,000 or below, file small claims under A.M. No. 08-8-7-SC.

FREQUENTLY ASKED QUESTIONS

Can the bank or financing company take my motorcycle without a court order?

No — not by force and not without your consent. There is no self-help repossession in the Philippines. If you do not
voluntarily surrender the motorcycle, the lender's only lawful route is a court replevin action under Rule 60 of the
Rules of Court, where a sheriff enforces a writ. Taking it by force, threat, or intimidation can be grave coercion under
Article 286 of the Revised Penal Code.

My contract says they can repossess if | default. Does that let them seize it?

No. A contract clause does not create a right to take the vehicle by force. The Chattel Mortgage Law (Act 1508) lets
the creditor realize on the collateral only by foreclosure through a public officer, and any seizure over your objection
still requires a court writ of replevin. Consent you give at the door can be withdrawn.

They already foreclosed and sold my motor. Can they still bill me for the balance?

Generally no. Under the Recto Law (Civil Code Article 1484), if the financier forecloses the chattel mortgage on
the thing sold, it "shall have no further action against the purchaser to recover any unpaid balance of the price."
Foreclosure and deficiency-collection are mutually exclusive — you can raise the Recto Law to have the deficiency
claim dropped.

Where do | report an illegal repossession?

File a police blotter for the unlawful taking / grave coercion, and — for an SEC-registered financier such as GMS
Philippines — file with the SEC under RA 11765 for abusive collection. For a money claim of £1,000,000 or below
(the vehicle's value, lost income, or returned installments), you can file small claims without a lawyer.
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This template is for informational purposes only and does not constitute legal advice. Verify all facts and consult a lawyer for serious
cases.



